
THE CITY COUNCIL OF 
NORTH ROYALTON, OHIO 

 
 
ORDINANCE NO. 16-144 INTRODUCED BY: Nickell, Kasaris, Antoskiewicz 
 Co-Sponsor:  Langshaw 
 

AN ORDINANCE AMENDING THE CODIFIED ORDINANCES OF THE CITY OF NORTH 
ROYALTON, PART 12 PLANNING AND ZONING CODE, CHAPTER 1264 BOARD OF ZONING 

APPEALS, SECTION 1264.08 REASONS FOR GRANTING VARIANCES, PARAGRAPH (e),  
AND DECLARING AN EMERGENCY 

 
WHEREAS:  It has been determined to be necessary to clarify and expand the language contained in the 

Codified Ordinances regarding the reasons for granting variances by the Board of Zoning 
Appeals; and 

 
WHEREAS:  It is therefore necessary to amend the Codified Ordinances of the City of North Royalton, Part 

12 Planning and Zoning Code, Chapter 1264 Board of Zoning Appeals, Section 1264.08, 
Paragraph (e); and 

 
WHEREAS:  Council desires to provide for these changes. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF NORTH ROYALTON, 
COUNTY OF CUYAHOGA AND STATE OF OHIO, THAT: 
 
Section 1. Part 12 Planning and Zoning Code, Chapter 1264 Board of Zoning Appeals, Section 1264.08, 
Paragraph (e) (1) (I) is hereby amended to herein after read as follows: 
 
1264.08 (e)(1) 

I. Whether special conditions or circumstances exist as a result of actions of the 
owner, including but not limited to, owner’s willful failure to comply with relevant building or zoning codes; 
 
Section 2. Part 12 Planning and Zoning Code, Chapter 1264 Board of Zoning Appeals, Section 1264.08, 
Paragraph (e) is hereby amended by creating a new subparagraph (3) which shall hereinafter read as follows: 
 
1264.08 (e) 

(3)  No variance shall be granted to allow for the expansion or substitution of a lawful 
non-conforming use unless the board finds that the applicant will suffer unnecessary hardship if strict 
compliance with the terms of the Code is required and such hardship must be demonstrated by clear and 
convincing evidence as to all of the following criteria: 

A. Whether the applicant’s current non-conforming use has been reduced, 
modified, or eliminated; 

B. Whether the applicant’s non-conforming expansion or substitution use variance 
is reasonable for the zoned area. (A material or significant expansion or substitution is not reasonable).   

C. Whether other non-conforming parcels are located within the zoned area; 
D. Whether the expansion or substitution of the non-conforming use is less 

detrimental to the zoned area than the existing non-conforming use of the property;  
E. Whether the expansion or substitution of the non-conforming use is immaterial, 

nominal, or a minimal addition or expansion of the use (20% or less expansion is considered minimal); 
F. Whether the essential character of the neighborhood would be altered or whether 

adjoining properties would suffer any greater detriment as a result of the expansion or substitution of the 
non-conforming use; 

G. Whether the expansion or substitution of the non-conforming use would 
adversely affect the delivery of governmental services (e.g., water, sewer, garbage collection); 

H. Whether special conditions and circumstances exist which are peculiar to the 
land or structure involved and which are not applicable generally to other lands or structures in the same 
Zoning District; 

I. Whether the spirit and intent behind the zoning requirement would be observed 
and substantial justice done by granting a variance. 

J. Whether the proposed expansion or substitution will create a new or different 
non-conforming use.  

K. Whether the expansion or substitution of the non-conforming use will create a 
nuisance or a threat to public safety.   
 
Section 3.  Chapter 1264 of the Codified Ordinances of the City of North Royalton is hereby amended as 
provided for herein and all other provisions of Chapter 1264 shall remain in full force and effect. 
 
Section 4.  This Ordinance shall supersede all previously adopted Ordinances in direct conflict herewith. 
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Section 5.  It is found and determined that all formal actions of this Council concerning and relating to the 
adoption of this Ordinance were adopted in an open meeting of this Council and that all deliberations of this 
Council and any of its committees that resulted in such formal action were in meetings open to the public in 
compliance with all legal requirements. 
 
Section 6.  This Ordinance is hereby declared to be an emergency measure immediately necessary for the 
preservation of the public peace, health, safety and welfare of the city, and for the further reason that it is 
immediately necessary to clarify and expand the language contained in the Codified Ordinances regarding the 
reasons for granting variances by the Board of Zoning Appeals. 
 
THEREFORE, provided this Ordinance receives the affirmative vote of two-thirds of all members elected to 
Council, it shall take effect and be in force immediately upon its passage and approval by the Mayor; 
otherwise, from and after the earliest period allowed by law. 
 
 
 
  /s/ Larry Antoskiewicz  APPROVED:  /s/ Larry Antoskiewicz  

PRESIDENT OF COUNCIL ACTING MAYOR 
 

DATE PASSED: October 4, 2016  DATE APPROVED:  October 5, 2016  
 
        First reading suspended 
        Second reading suspended 
ATTEST:  /s/ Laura J. Haller  Third reading October 4, 2016 
     DIRECTOR OF LEGISLATIVE SERVICES   
 
YEAS: Antoskiewicz, Nickell, Petrusky, Langshaw,  
 Marnecheck, Muller, Kasaris 
 
NAYS: none 
 
 
 


