
THE CITY COUNCIL OF 
NORTH ROYALTON, OHIO 

 
 
ORDINANCE 16-124 INTRODUCED BY:  Mayor Stefanik 
 Co-Sponsor:  Langshaw, Antoskiewicz, Kasaris 
 

AN ORDINANCE AMENDING THE CODIFIED ORDINANCES OF THE CITY OF NORTH 
ROYALTON, PART EIGHT BUSINESS REGULATION AND TAXATION CODE, BY CREATING A 

NEW CHAPTER 878 WAGE ENFORCEMENT, AND DECLARING AN EMERGENCY 
 
WHEREAS: The city has an interest in ensuring that workers within its corporation limits, particularly 

individuals working on city supported projects, are paid in compliance with all federal, state, 
and local laws; and 

 
WHEREAS: A study by the National Employment Law Project found that some amount of pay is illegally 

withheld, routinely; from paychecks over sixty percent of low-wage workers in major cities 
across the United States; and 

 
WHEREAS: The Ohio Attorney General's Office has estimated that more than 90,000 Ohio workers were 

illegally misclassified as independent contractors rather than their real legal status as full 
employees, resulting in a cost to the state of Ohio and local governments of hundreds of 
millions of dollars in lost unemployment compensation, workers' compensation premiums, 
and state and local income taxes; and 

 
WHEREAS: When employers in the City of North Royalton commit this type of wage theft or payroll 

fraud, their illegal activity costs the City income tax revenue, negatively impacting the City's 
ability to pay for basic services; and 

 
WHEREAS: It is necessary to clarify the city's interest in protecting workers from wage theft and payroll 

fraud in contracts from wage theft and payroll fraud in which the city enters; and 
 
WHEREAS: Payroll fraud refers to when a business conceals its true tax or other financial liability to a 

government agency, most commonly by misclassifying employees or paying for business 
transactions in cash or its equivalent without keeping appropriate records; and 

 
WHEREAS: Wage theft means not properly paying workers for all work performed, most commonly by 

paying less than minimum wage, not paying for all hours works, failing to pay prevailing 
wage, or failing to pay overtime, in violation of local, state, or federal law; and 

 
WHEREAS: Council also desires that the city take all possible actions to recover any incentives that were 

offered to parties doing business with the City as a market participant if those parties, or their 
contractors or subcontractors, are found to have committed wage theft or payroll fraud; and 

 
WHEREAS: Council deems it appropriate to clarify by ordinance that commission of wage theft or payroll 

fraud may be grounds for debarment from future contractors with the city; and 
 
WHEREAS: It is therefore necessary to amend the Codified Ordinances of the City of North Royalton, Part 

Eight Business Regulation and Taxation Code, by creating a new Chapter 878 Wage 
Enforcement; and 

 
WHEREAS: Council desires to provide for this amendment. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF NORTH ROYALTON, 
COUNTY OF CUYAHOGA AND STATE OF OHIO, THAT: 
 
Section 1.  The Codified Ordinances of the City of North Royalton, Part Eight Business Regulation and 
Taxation Code is hereby amended by creating a new Chapter 878 entitled Wage Enforcement as described in 
Exhibit A and attached hereto as if fully rewritten. 
 
Section 2.  Part Eight Business Regulation and Taxation Code of the Codified Ordinances of the City of North 
Royalton is hereby amended as provided for herein and all other provisions of Part Eight shall remain in full 
force and effect. 
 
Section 3.  This Ordinance shall supersede all previously adopted Ordinances in direct conflict herewith. 
 
Section 4.  It is found and determined that all formal actions of this Council concerning and relating to the 
adoption of this Ordinance were adopted in an open meeting of this Council and that all deliberations of this 
Council and any of its committees that resulted in such formal action were in meetings open to the public in 
compliance with all legal requirements. 
  



Ordinance No. 16-124 
Page 2 
 
Section 5.  This Ordinance is hereby declared to be an emergency measure immediately necessary for the 
preservation of the public peace, health, safety and welfare of the city, and for the further reason that it is 
immediately necessary to amend the Codified Ordinances of the City of North Royalton, Part Eight Business 
Regulation and Taxation Code, by creating a new Chapter 878 Wage Enforcement for the reasons stated 
above. 
 
THEREFORE, provided this Ordinance receives the affirmative vote of two-thirds of all members elected to 
Council, it shall take effect and be in force immediately upon its passage and approval by the Mayor; 
otherwise, from and after the earliest period allowed by law. 
 
 
 
  /s/ Larry Antoskiewicz  APPROVED:  /s/ Larry Antoskiewicz  

PRESIDENT OF COUNCIL ACTING MAYOR 
 

DATE PASSED: September 20, 2016  DATE APPROVED:  September 20, 2016  
 
        First reading September 6, 2016 
        Second reading suspended 
ATTEST:  /s/ Laura J. Haller  Third reading September 20, 2016 
     DIRECTOR OF LEGISLATIVE SERVICES   
 
YEAS: Antoskiewicz, Nickell, Petrusky, Langshaw,  
 Marnecheck, Muller, Kasaris 
 
NAYS: none 
 
  



Chapter 878 WAGE ENFORCEMENT 
 
878.01 Legislative Intent and Purpose 
 
 It is the purpose of this Chapter to assure that when the City provides incentives to private parties or 
entities to support development within the City, those private parties or entities fully comply with state and 
federal payroll and wage and hour laws, thereby ensuring that workers receive proper compensation for their 
work. Where there are violations of those state and federal wage and payroll laws on the City supported 
developments, this chapter obligates any parties involved in the development know are aware or should be 
aware of violations report them to the City in a timely manner. This Chapter also puts parties or entities that 
receive development incentives from the City on notice that if they or their subcontractors violate wage or 
payroll laws, the City intends to recoup its investment to the extent allowed under the laws and regulations 
government those City-sponsored incentives. 
 
878.02 Definitions 
 
 For the purpose of this chapter, the words and phrases defined in the section hereunder shall have the 
meanings respectively ascribed to them by the Ohio Revised Code and Ohio common law, unless specifically 
defined by this chapter. 
 

(a) Adverse Determination.  A determination that person has committed wage theft or payroll 
fraud. Such determination involves an administrative determination, arbitration award or decision, or civil 
judgment, including any determination made in or through an administrative hearing, any government body, or 
industry-specific regulatory or investigative body. 

 
(b) Agreement. 
 
 Any contract entered into between the City and person or business entity which the City 

provides an incentive or benefit that is projected to exceed $25,000, including but not limited to the following. 
 

(1) tax abatements or credits; 
(2) tax increment financing contract or agreement; 
(3) any commercial loan, provided by or backed by the City; or 
(4) any conveyance of land for less than fair market value; 

 
(c) Contractor.  Individuals, partnerships, corporations, association or other for profit or non-

profit entities that are leading the construction or provision or goods or services on a development site. 
 
(d) Complaint.  Any report made to the City or any governmental agency having relevant 

jurisdiction that a person, business entity, non-profit, or other entity has committed wage theft or payroll fraud. 
A complaint may be such a report submitted to the U.S. Department of Labor, the Ohio Department of 
Commerce, or another body with authority to investigate and adjudicate such reports, which comes to the 
attention of the City. If a report is made directly to the City and not to another agency, it must include the 
following information in order to be considered a valid complaint: name the person, business entity, non-
profit, or other entity to have allegedly committed the wage theft or payroll fraud; the project during which or 
the agreement under which the person is alleged to have been committed the theft or fraud; a description of the 
theft or fraud suspected to have been committed; the name of the complainant; and the name of at least one 
witness or victim of the theft or fraud, which personally be the complainant. 

 
(e) Development Site.  The property that is the subject of an agreement or on which the 

contractual undertaking is to be performed. 
 
(f) Payroll Fraud.  Concealing a person's true tax or other financial liability to a government 

agency from government licensing, regulatory, or tax agencies through tax evasion or fraud; misclassification 
of employees, the unreported or underreported payment of wages; paying a business transaction in cash 
without keeping appropriate records of reporting and withholding; or any other means. 
 

(g) Wage Theft.  A violation of Ohio Prompt Pay Statute, O.R.C. 4113.15; the Ohio Minimum 
Fair Wage Standards Act, O.R.C. Chapter 411; Ohio's Minimum Wage Constitutional Amendment, Section 
34a of Article II of the Ohio Constitution; O.R.C. Chapters 4109 or 4115; O.R.C. Sections 4113.17, 4113.18, 
4113.52, or 4113.61; statute or regulation of another state that may apply to a particular agreement; or the 
(INSERT LOCAL LAWS if applicable). 

 
(h) Subcontractor.  Any individuals, partnerships, corporations, association or other for profit or 

non-profit entities that enter into a contract with a contractor to preform work on a development site or work 
pursuant to, related to, or in furtherance of an agreement. 
 
  



878.03 Reporting Wage Theft and Payroll Fraud 
 

(a) Any individual, partnership, corporation, association or other for profit or non- profit entity 
entering into an agreement with the City shall include provisions in  solicitations and contractors regarding a 
development site that require all employers, contractors, and subcontractors to provide a sworn statement as to 
whether there has been any adverse determination against the employers, contractors, and subcontractors 
within the preceding five (5) year period for wage theft or payroll fraud. 

 
(b) Any individual, partnership, corporation, association or other for profit or non- profit entity 

entering to an agreement shall require that any contractor or subcontractor preforming work or proposing to 
perform work on development site shall provide a sworn statement whether there has been an adverse 
determination rendered against that contractor or subcontractor in the preceding five (5) year period for wage 
theft or payroll fraud. 

 
(c) Any individual, partnership, corporation, association or other for profit or non- profit entity 

entering into an agreement shall include provisions in solicitations and contractors regarding the development 
site that require all contractors, subcontractors, and employer to provide it with an updated sworn statement 
within 30 days of any adverse determination rendered against the employer for any wage theft or payroll fraud. 

 
(d) Any individual, partnership, corporation, association or other for profit or non- profit entity, 

who have entered into an agreement with the City, the term of which is not expired, shall report to the City in a 
sworn statement any complaint of wage theft or payroll fraud against the person or any of its contractors or 
subcontractors. 

 
(e) All such sworn statements shall be submitted to the City within 30 days of receipt by the 

person who entered into the agreement. 
 
878.04 Contractor or Agreement Language 
 
 All agreements subject to this chapter shall contain the following two provisions or substantially 
similar language. 
 

(a) This contract is the subject the Wage Enforcement provision of the City of North Royalton 
Municipal Code. These provisions require that any individual, partnership, corporation, association or other for 
profit or non-profit entity who has an agreement with the City or with a contractor or subcontractor of that 
person shall report all complaints or adverse determinations of wage theft and payroll fraud, as defined by 
North Royalton Ordinance 878.02 to the City of North Royalton within thirty (30) days of notification of the 
complaint or adverse determination. 

 
(b) Under the Wage Enforcement provision, the City shall have the authority, to terminate this 

Agreement or reduce the incentives or subsides to be provided under this Agreement and seek other remedies. 
 
 The omission of the contractor language above in any agreement shall not constitute a waiver of this 
Chapter's requirements or of any other legal requirement with respect to such agreement, the development site, 
or any contractor or subcontractor. 
 
878.05 Wage Theft Monitoring, Investigation and Compliance 
 

(a) The City of North Royalton shall develop rules and regulations for the following: 
 

(1) Review of agreements to ensure that language required by this chapter is included. 
 
(2) Monitoring of agreements to ensure compliance with this chapter, including reviewing 

complaints, referring complaints to appropriate agency for investigation, and monitoring the outcome of 
complaints, for any complaints about the practice of any person, contractor or subcontractor relating to the 
provisions of this chapter. 

 
(3) Allow third parties to submit a complaint to the City alleging wage theft or payroll 

fraud by an individual, partnership, corporation, association or other for profit or non-profit entity that has 
entered into an agreement with the City. 
 

(b) Whenever the City becomes aware of any complaint against a person or the person's 
contractor or subcontractor for wage theft or payroll fraud with respect to any work done on a development 
site, the following shall apply: 
 

(1) The Finance Director or their designee shall report the complaint to the appropriate 
state or federal agency responsible for investigation and enforcement of a particular type of violation. 

 
(2) The Finance Director or their designee reserves the right to investigate wage theft and 

payroll fraud and take appropriate action. 
 

  



(3) The Finance Director will provide a written notice to the person stating that, if an 
adverse determination is rendered against an individual, partnership, corporation, association or other for-
profit or non-profit entity, contractor, subcontractor, the City will pursue any available legal, contractual or 
equitable remedies, which may include without limitation any or all of the penalties listed in subsections (c) 
and (d) of this section. The notice also will state that the person or contractor may provide the City with 
information showing that the adverse determination is under review, contested, or appealed. 
 

(c) Whenever any adverse determination is rendered against an individual, partnership, 
corporation, association or other for-profit or non-profit entity or its contractor, or subcontractor, for wage 
theft or payroll fraud with respect to any work on a development site, or, if the adverse determination is 
appealed, then whenever the final decision on appeal confirms the adverse determination, the City will pursue 
any available legal, contractual or equitable remedies, which any include without limitation any or all of the 
following remedies whether or not provided for in the agreement: 
 

(1) Termination of the agreement with the person or unilateral reduction of the incentive 
or benefit to be provided under the agreement up to 100% of the yet to be paid or provided incentive or 
benefit. 

 
(2) Deeming the individual, partnership, corporation, association or other for- profit or 

non-profit entity, or its contractor, or subcontractor, ineligible for future agreement or other contractors with 
the City until all wage theft and payroll fraud penalties have been paid in full. 

 
(3) Debarment of individual, partnership, corporation, association or other for- profit or 

non-profit entity, or its contractor, or subcontractors from future agreements or other contracts with the City 
for a period of (2) two years; and 

 
(4) Informing the relevant City departments of the adverse determination, including but 

not limited to the tax commissioner, the department of finance, and the City prosecutor, in order to determine 
if further action is necessary. 
 

(d) Whenever any adverse determination is rendered against any individual, partnership, 
corporation, association or other for-profit or non-profit entity subcontractor, if there is no resolution of the 
wage theft violation or payroll fraud satisfactory to the City within thirty (30) days of the City's receipt of the 
notification of the adverse determination or final decision of an appeal, the City will pursue any available 
legal, contractual or equitable remedies, which may include without limitation the following remedies whether 
or not provide for in the agreement: 
 

(1) Termination of the agreement with the person or unilateral reduction of the incentive 
or benefit to be provided under the agreement up to 100% of the yet to be paid or provided incentive or 
benefit. 

 
(2) Deeming the individuals, partnerships, corporations, association or other for- profit or 

non-profit entities, or its contractor, or subcontractor, ineligible for future agreement or other contractors with 
the City until all wage theft and payroll fraud penalties have been paid in full. 

 
(3) Debarment of individuals, partnerships, corporations, association or other for-profit or 

non-profit entities, or its contractor, or subcontractors from future agreements or other contracts with the City 
for (2) two years; and 

 
(4) Informing the relevant City departments of the adverse determination, including but 

not limited to the tax commissioner, the department of finance, and the prosecutor, in order to determine if 
further action is necessary. 
 

(e) Any remedies, available to the City under this Chapter are in addition to, and not in 
replacement of, any remedies available to the City under an agreement or otherwise. The pursuit of any 
remedy or remedies by the City under this Chapter shall not exclude the City’s pursuit of any other remedy or 
remedies.  

 
(f) The Finance Department shall be the department with the primary responsibility for 

investigation, recording keeping, and enforcement of this chapter. 
 
878.06 Application to New Contracts 
 
 The provision of this chapter shall apply to the following: 
 

(a) Agreements entered into after the effective date of the ordinance codified in this chapter; 
 
(b) Renewals and/or amendments to agreements entered into after the effective date of the 

ordinance codified in this chapter which renewal or amendment alone meets the financial thresholding 
requirement of this chapter. 
 
  



878.07 Severability 
 
 Each section and each part of each section of this chapter is declared to an independent section or part 
of a section. Notwithstanding any other evidence of legislative intent, it is declared to be the controlling 
legislative intent that if any section or part of a section or any provision thereof, or the application thereof to 
any person or circumstance, is held to be invalid, the remaining sections or parts of the sections and the 
application of such provisions shall continue to be valid and effective. 
 


