
 

 
 
 
 
 
 
 
 
 
 
 
 

BUNKER ROAD STREAM BANK STABILIZATION 
REIMBURSEMENT AGREEMENT 

 
BY AND BETWEEN 

 
THE NORTHEAST OHIO REGIONAL SEWER DISTRICT 

 
AND 

 
THE CITY OF NORTH ROYALTON 

 
 



 

 
 
This Agreement is made and entered into this _______ day of _________________, 2015, by 

and between the Northeast Ohio Regional Sewer District (“District”), a regional sewer district 

organized and existing as a political subdivision of the State of Ohio under Chapter 6119 of the 

Ohio Revised Code, acting pursuant to Resolution No. 39-15, adopted by the Board of Trustees 

of the District on February 19, 2015 (Exhibit “A”), and the City of North Royalton (“North 

Royalton”), a municipal corporation of the State of Ohio,  acting pursuant to Ordinance No. 

____________, passed by the Council of the City of North Royalton on _____________, 2015 

(Exhibit “B”). 

 
WHEREAS, the State of Ohio, Department of Public Safety, Emergency Management Agency 
(“EMA”) has authorized the provision of funds to North Royalton through the State Disaster 
Relief Program (“SDRP”) for the storm event that occurred within North Royalton on May 12-
13, 2014, in accordance with the letter dated October 6, 2014 (Exhibit “C”); and 
 
WHEREAS, North Royalton intends to utilize a portion of the funding from the EMA to perform 
stream bank stabilization work at two (2) locations along an unnamed tributary to Big Creek at 
the residences of 6400 and 6373 Bunker Road in North Royalton (the “Bunker Road Project”); 
and 
 
WHEREAS, the Bunker Road Project will involve the protection of an exposed sanitary sewer 
lateral and building structures through stabilization of eroding stream banks and removal of 
accumulated sediment and a failed retaining wall structure; and 
 
WHEREAS, North Royalton has requested the District provide engineering and construction 
services for the Bunker Road Project on behalf of North Royalton, and has agreed to reimburse 
the District its costs from the funding provided under the SDRP; and 
 
WHEREAS, the District has agreed to provide North Royalton such engineering and construction 
services for the Bunker Road Project, as further set forth in this Agreement. 
 
NOW, THEREFORE, for the reasons set forth above, and in consideration of the mutual promises 
contained in this Agreement, the District and North Royalton agree to the following: 
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Article 1  

Obligations of the District 
 

1.01 The District shall perform the following: 
 

1.01.01 Engineering Services.   Procure and manage the engineering services 
necessary for the Bunker Road Project, including survey, design, and limited 
construction phase support.  The District intends to procure such services 
through its existing general engineering services agreement with CH2M Hill, 
but may procure any necessary services through other consultants at the 
District’s option.  Due to the imminent possibility of damage to existing 
infrastructure, the design will focus on restoring former functionality.  A 
hydrological and hydraulic analysis will not be conducted to determine 
upstream and downstream effects, if any, as a result of the Bunker Road 
Project.  Additionally, a full set of construction plans and specifications will 
not be prepared.   
 

1.01.02 Construction Work.  Procure and manage the construction services necessary 
for bank stabilization and site restoration of disturbed areas, utilizing the 
District’s contracting processes. District shall comply with any applicable 
state statutes, policies and regulations relating to equal opportunities, non-
discrimination, prevailing wages, environmental and historic preservation 
and floodplain management code. This includes Department of Public Safety 
polices, DPS-501.39 and 501.40. 

1.01.03 Environmental Permits. Secure all necessary environmental permits needed 
for the Bunker Road Project. 

 
1.01.04 Compensation of Engineering Consultant and Construction Contractor.   

Compensate directly all engineering consultants and construction contractors 
under contract with the District for performance of the Bunker Road Project. 

 
1.01.05 District Invoicing.  Provide monthly invoices to North Royalton for 

reimbursement of the District’s costs in performing the Bunker Road Project, 
including documentation of the District’s costs in reasonable satisfaction to 
North Royalton. 

 
1.01.06 Project Timing.  The District shall perform the work at the time most 

advantageous to the project, taking into account site conditions, and to 
minimize the impacts on the community provided that all work shall be 
completed no later than  May 12, 2015 (EMA performance period end date) 
or any extension date granted by EMA. North Royalton shall be responsible 
for using best efforts to obtain any extensions necessary from EMA. 
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Article 2  
Obligations of North Royalton 

 
2.01 North Royalton shall perform the following: 
 

2.01.01 Access to Property:  Obtain and provide the District, at no cost, all rights-of-
entry, easements, and/or licenses necessary to perform the Bunker Road 
Project and allow District representatives to periodically inspect the Bunker 
Road Project improvements for the design life expectancy of the system. 

 
2.01.02 City Permits.  Waive all North Royalton permitting and other fees related to 

performance of the Bunker Road Project. 
 
2.01.03 EMA SDRP Coordination.  Remain the primary point of contact with the EMA 

for the SDRP grant and provide the District all pertinent information 
regarding the grant and schedule requirements of the EMA.  

 
2.01.04 Reimbursement of District Costs.  Reimburse the District for all costs incurred 

by the District in performing the Bunker Road Project, including: 1) design 
costs; 2) construction costs; and 3) District staff time.  Payments shall be due 
within thirty (30) days of North Royalton’s receipt of each invoice by the 
District.  The design cost for the two Bunker Road sites is estimated to be 
Twenty-Nine Thousand Dollars ($29,000.00).  The construction cost for 6400 
Bunker Road is estimated to be Forty-Nine Thousand Five Hundred Dollars 
($49,500.00) and the construction cost for 6373 Bunker Road is estimated to 
be Seventeen Thousand Dollars ($17,000.00).  District staff time costs are 
estimated at Six Thousand Nine Hundred Seventy-Five Dollars ($6,975.00).  
The total cost of the Bunker Road Project is estimated to be One Hundred 
Two Thousand Four Hundred Seventy-Five Dollars ($102,475.00).  

 
2.01.05 Inspection, Operation, and Maintenance.  Routinely inspect the areas 

upstream and downstream of the project sites for any adverse impacts on 
the repairs made under the Bunker Road Project.  Address any adverse 
findings in a timely manner.  
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Article 3  
Notifications 

 
3.01 The Parties hereby designate the following individuals to serve as the primary points of 

contact under this Agreement:   
 
 DISTRICT 

Victoria D. McCauley, P.E. 
Manager of Design 
3900 Euclid Avenue 
Cleveland, Ohio 44115 
(216) 881-6600 ext. 6618 
mccauleyv@neorsd.org 

 
 

 NORTH ROYALTON 
 Mark A. Schmitzer, P.E. 
 City Engineer 
 11545 Royalton Road 
 North Royalton, OH 44133 
 (440) 582-3001 
 mschmitzer@northroyalton.org 
 

 
Article 4 

Release of Liability 
 

4.01 Neither party shall be liable to the other in the event that the restoration and/or repair 
work performed hereunder fails to perform as anticipated. 

 
Article 5 

Counterpart Signatures 
 

5.01 This Agreement may be executed in counterparts, each of which shall be deemed to be 
an original, but which counterparts when taken together shall constitute one 
Agreement. 

 
Article 6 

Governing Law   
 

6.01 The terms and provisions of this Agreement shall be construed under and governed by 
the laws of Ohio (to which all Parties hereto consent to venue and jurisdiction). 
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Article 7 
Disclaimer of Joint Venture 

 
7.01 This Agreement is not intended to create a joint venture, partnership or agency 

relationship between the Parties, and such joint venture, partnership, or agency 
relationship is specifically hereby disclaimed. 

 
Article 8 

Authority to Execute 
 

8.01 Each person executing this Agreement represents and warrants that it is duly authorized 
to execute this Agreement by the party on whose behalf it is so executing. 

 
 
 

Article 9 
Modification of Agreement 

 
9.01 This Agreement may only be modified by written instrument executed by each party. 
 

Article 10 
Merger Clause 

 
 
10.01  This Agreement, along with any exhibits and amendments hereto, encompasses the 

entire agreement of the parties, and supersedes all previous understandings and 
agreements between the parties, whether oral or written. 

 
Article 11 
Exhibits   

 
The following exhibits are attached hereto and incorporated herein: 
 

Exhibit “A” – District Resolution  
Exhibit “B” – North Royalton Ordinance 
Exhibit “C” – SDRP letter dated October 6, 2014 
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The Parties hereto have executed and delivered this Agreement as of the date first 
above written. 
 

 
NORTHEAST OHIO REGIONAL SEWER DISTRICT 

 
By: ____________________________________ 

Julius Ciaccia 
Chief Executive Officer 

 
And: __________________________________ 

Darnell Brown, President 
Board of Trustees 

 
 
 
CITY OF NORTH ROYALTON 

 
      By:  ___________________________________ 

Robert A. Stefanik 
Mayor 

 
 
      
The Legal Form and Correctness 
of this Instrument is Approved. 
 
CITY OF NORTH ROYALTON 
      
__________________________ 
Thomas A. Kelly 
Director of Law 
     
Date: ____________________    
 
 
 
This Instrument Prepared By: 
Katarina K. Waag 
Assistant General Counsel 
Northeast Ohio Regional Sewer District 
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